
Environmental Law in a nutshell—by Mitchell Burack 

“What is it that you do exactly”?  My mother used to ask me that in the early 1980s during our 
weekly long distance calls from my office at EPA in Washington (yes I paid for the calls…) and I 
would tell her about our enforcement actions against municipal sewage treatment plants and 
the industrial customers of abandoned hazardous waste “Superfund” sites who were liable for 
cleanup costs under the new CERCLA law.   By 1985, I began to experience the expansion of 
this new liability paradigm, in a large Philadelphia law firm.   Under CERCLA and numerous 
new state laws,  liability for historic  site contamination (with or without fault)  spread to the 
current owners of property formerly used for manufacturing, plating, painting, degreasing,  
dry cleaning, and auto repairs.  Tank storage laws and regulations imposed liability for 
underground storage tanks at industrial facilities, gas stations, and any building storing or 
utilizing heating oil.  Cost for investigation of sub-surface soils and groundwater can easily 
exceed $100,000 and cleanup costs can run anywhere from $75,000 to several million dollars.   

In 2001 I became a solo practitioner focusing on environmental law.  I work with buyers, 
sellers, and lenders to evaluate potential environmental impacts prior to sale, and to 
negotiate reasonable allocation of any currently required costs as well as potential future 
liability.  I also advise and represent owners of properties when they unexpectedly discover 
sub-surface contamination while doing construction, renovation, or an environmental 
investigation in support of obtaining financing. The goal in these situations is to negotiate a 
cost effective solution as well as asserting claims against former owners and tenants, 
neighboring facilities and anyone else likely to have caused the problem in whole or in part.   
Sometimes the client is the former site occupant who is the target of such claims.  In either 
case, the goal is to resolve the matter cost-effectively to avoid having legal fees overwhelm 
the value of the controversy.   

The client is often a small-medium sized   family business, for which resolution options are 
more complicated because the environmental problem can easily become a potential “bet the 
company” matter. Long-term investigation and remediation, as well as legal costs, may drain 
cash reserves while also devaluing real estate assets assumed to be the foundation of one’s 
estate.   Whether a client is large or small, the bottom line is that environmental health and 
safety issues are everywhere now.  There are rules for construction of buildings (stormwater), 
demolition of buildings (asbestos and hazardous materials) illumination levels and chemical 
levels inside of buildings, (OSHA) soil and groundwater standards, and standards for 
evaluating possible “vapor intrusion” hazards in a home or business. 

 As with most things, anticipation and visualization of future steps goes a long way.  The most 
important mistakes to avoid are:  superficial implementation and evaluation of pre-
acquisition environmental investigations; infrequent or over-simplified OSHA compliance 
management; poor management of consultant and legal fees, and estate/succession planning 
which fails to consider devaluation caused by environmental issues.    


